ALTERNATIVE DISPUTE
RESOLUTION

IN THE NORTHERN DISTRICT
OF CALIFORNIA




ADR PROGRAM MISSION

District Policy Regarding ADR. It is the policy of this Court to
assist parties involved in civil litigation to resolve their disputes in a
just, timely and cost-effective manner. The Court has created and
makes available its own Alternative Dispute Resolution (ADR)
programs for which it has promulgated local rules.The Court also
encourages civil litigants to consider use of ADR programs operated by
private entities. At any time after an action has been filed, the Court on
its own initiative or at the request of one or more parties may refer
the case to one of the Court’s ADR programes.

Civil Local Rule 16-8 (a)



ADR PRESUMPTION

Most civil cases are assigned at filing to the ADR Multi-
Option program, in which the parties are presumptively
required to participate in one non-binding ADR process
offered by the Court.

With the assigned Judge’s permission, parties may substitute
an ADR process offered by a private provider.

Counsel must meet and confer regarding an ADR process.

[At the CMC(] ... the Judge will select one of the ADR
processes offered by the Court, unless persuaded ... no ADR
process is likely to deliver benefits to the parties sufficient

to justify the resources devoted to it.”
ADR Local Rule 3-2



Mediation

DISPUTE Settlement conference
RESOLUTION

PROCESSES Early neutral evaluation

Private ADR




WHY
MEDIATION?

Defined simply as a facilitated
negotiation

Flexible process

Customized to needs of the parties
and the case

Possibility of win/win solutions

Possibility of agreements a court
could not order

Parties control the outcome & timing




WHEN IS
MEDIATION

NOT
APPROPRIATE?

Public policy determination is needed

Need for precedent

Parties not capable of participating in
negotiation process

Strong desire for rights-based solution

Extreme power imbalance



WHY EARLY
NEUTRAL
EVALUATION?

To position for early resolution by
settlement, dispositive motion or
trial

A cost-effective substitute for

formal discovery and pretrial
motions

Though settlement is not the
primary goal of ENE, the process
can lead to settlement




WHEN IS
EARLY
NEUTRAL
APPROPRIATE!?

To enhance direct communication
between the parties about claims
and supporting evidence

Provide an early assessment of the
merits

|dentify and clarify the central

issues in dispute

Assist with discovery and motion
planning or with an informal
exchange of key information

Facilitate settlement discussions,
when requested by the parties




A judicial officer; usually a
magistrate judge, helps the parties

SETTLEMENT negotiate

May use mediation techniques to

C O N F E RE N C E improve communication among
the parties, probe barriers to
settlement

WIT H May articulate views about the

merits of the case or the relative

M AG I ST RAT E ;grlsc?eg;’hlz g;ldpggiilénnessses of the
JUDGE L o pover

Busy calendars may impact timing




2023 DOCKET ACTIVITY - ADR CASE REFERRALS

Cases referred to Magistrate Judge Settlement Conference — 449
Cases referred to Private ADR — 420
Cases referred to CAND ADR Program Mediation — 302

Cases referred to CAND ADR Program Early Neutral Evaluation - 23




CHOOSING AN ADR PROCESS

K —

Stipulation & Proposed ADR Phone Conference Case Management
Order (Pro Se Cases) Conference



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

CASENoC

STIPULATION AND [PROPOSED]
ORDER SELECTING ADR PROCESS

Counsel report that they have met and conferred regarding ADR and have reached the following
stipulation pursuant to Civil LE. 16-8 and ADR LR 3-5. The parties agree (o participate in
following ADR process:

£1 Early Newtral Evaluation (ENE) (ADR LR, 5)

00 Mediation (ADR LR 6)

£1 Early Settlement Conference with a Magistrate Judge (ADR LR. 7)
0 Private ADR (specify process and provider)

The parties agree to hold the ADR session by:
O the presumptive deadline (90 days from the dase of the arder referving the case 1o ADR)
A other requested deadline:

Dhate:

Attorney for Plantiff
Date:

Attorney for Defendant

0O IT IS S0 ORDERED.
0O IT IS SO ORDERED WITH THE FOLLOWING MODIFICATIONS:

DATE:

Tt E-file thay form i ECF wsing the approprate cveat amang shese chaices: “Supukanios & Proposed Ovder
Selocting khedbarion” or ~Sipulason & Proposed Groer Selecng ENE = or "Stpulasion & Propased rder Selecting Early
Sewrememt Comference wirk @ Maguerare Judge " o “Snipulanion & Proposed Order Selecung Private ADR.

Form ADR-Snip rev. 1152008




ADR PROGRAM
ADMINISTRATION

OF REFERRED
CASES

Selecting and assigning neutrals

Monitoring cases

Attendance requests

Sanctions

Follow-up questionnaires




OVERSEEING & TRAINING
THE NEUTRAL PANELS

Requirements for service

Intensive initial training

Continuing education

Mediation Practice Groups



THE ADR PROGRAM NEUTRALS

|69 Neutrals

|45 Mediators

70 Evaluators




THE ADR PROGRAM NEUTRALS

ADR Program Director & volunteer attorneys, retired judges
and legal specialists trained as mediators and evaluators

4 - Retired Judges
3 —ALJs
4 - Circuit Court Mediators

37 + — Professional Neutrals (JAMS,ADR, Judicate West,
independent)

2 — AUSAs
Private & Corporate Attorneys

Law school professors 6
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ADR - Northern District Directory of Neutral Profiles

Search for a Neutral

You selected:

Main Search > Mediation > all

Below is a list of Neutrals with the area of Expertise vou selected. Click on a name to view that Neutral's profile.

Acheson, Jennifer
Alper, Dean A.
Ashe, Roxane
Barg, John F.
Benghal, Laura
Bergeson, Daniel J.
Berkowitz, Alan R.
Bernstein, Marc
Blechman, Noah
Bluhm, David M.
Blum, Robert
Blumenstein, Carl
Boutin, Peter R.
Bovd, Karen
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United States District Court
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ADR - Northern District Directory of Neutral Profiles
Search for a Neutral
You selected Mediation

To continue, select an area of expertise, then GO. The next page will list all neutrals who have expertise in the selected area of
law.
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Directory of Neutral Profiles

Name

Firm or Office

Gupta, Shirish

JAMS
Two Embarcadero Center, Suite 1500, San Francisco, CA, 94111

Phone | Email / Website

415-982-5267

Email: sgupta@jamsadr.com

Website: jamsadr.com/gupta

ADR experience

Shirish Gupta is an award-winning neutral known for his legal acumen and economic prowess, which makes him particularly
adept at diving into complex financial/technical disputes, including IP, securities and accounting, and class actions. Shirish is
sought out by Silicon Valley startups, as well as Fortune 500 companies. In 2014, The Recorder conducted an extensive survey
of Bay Area attorneys and named Shirish the Best Independent Mediator.

Shirish is an active, hands-on mediator who works with the parties until the matter is fully resolved. For example, he once
mediated a global settlement of all 36 pending and contemplated actions.
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Banking
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Shirish Gupta
MEDIATOR j| ARBITRATOR J REFEREE/SPECIAL MASTER § NEUTRAL EVALUATOR

Availability: & In-person @ W« Virtual @

Latest Insights

E] Spotlight on AAPI Heritage Month: An In-Depth Discussion About the Importance of Diversity in ADR

CONTACT CASE MANAGER JESIKA LEE

B4 News € Insights Events

Shirish Gupta is an award-winning neutral known for his legal acumen and economic prowess, which makes him particularly
adept at diving into complex financial/technical disputes, including IP, securities and accounting, and class actions. Shirish is
sought out by Silicon Valley startups, as well as Fortune 500 companies. In 2014, The Recorder conducted an extensive survey of
Bay Area attorneys and named Shirish the Best Independent Mediator.

Shirish is an active, hands-on mediator who works with the parties until the matter is fully resolved. For example, he once
mediated a global settlement of all 36 pending and contemplated actions.

Prior to joining JAMS, Shirish practiced law with Mayer Brown, Howard Rice and Flashpoint Law. His practice focused on the
areas he specializes in as a neutral — commercial, securities, class actions, IP, founder disputes and employment.
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SETTLEMENT RATES

= Based on Survey Responses — Approximately 63% of cases resolve at
or shortly after the mediation session

= Docketed activity 2023 — Approximately 53 % of cases resolved at or
within 30 days of the session

21



SURVEY RESPONSES

SATISFACTIONWITH MEDIATION PROCESS:

FAIR PROCEDURES 96%

BENEFITS > COSTS 87%



WHY JOIN THE PANEL?

Supporting administration of justice
Building Skills
Formal training
Gain real-life expertise — as a litigator & a neutral

Prestige

Demonstrate your competence as a skilled neutral

23
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United States District Court
NORTHERN DISTRICT OF CALIFORNIA

RICHARD SEEBORG, CHIEF JUDGE
MARK B. BUSBY, CLERK OF COURT

ABOUT THE COURT CASES & E-FILING JUDGES CALENDARS FEES AND PAYMENTS

Home > About the Court = Court Programs ive Dispute Resolution (ADR)

Current Panel Members Only

> Edit Your ADR Neutral Profile

Alternative Dispute

Applying to Become a Mediator or Early Neutral Evaluator Resolution (ADR)

Contacting the ADR Unit

ADR Director

. . . . ‘ — ADR Magistrate Jud
Thank you for vour interest in becoming a neutral in the ADR Program for the United States District Court, aglstrate Judge

Northern District of California. The panel is closed at this time. Please feel free to register and submit an ADR Handbook
online application at https://apps.cand.uscourts. gov/ADR. We will keep your application on file and will ADR Laocal Rules

hold it for future consideration when we reopen the panel. Once we reopen the panel, you will be invited to DR Local Fules Docie
ADR Local Rules Decisions
update your application before it is considered. If you need additional information on the application ' -
ADR Forms

process, please email adr@cand.uscourts.gov.

Early Neutral Evaluation (ENE)

Mediation

Settlement Conferences

Mediation Panel Requirements .
Other Processes

Aftorney applicants must be members of the bar of this Court (or of the faculty of an accredited law school), be R —— M
o " p 9:45 PM
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CONTACTING THE ADR PROGRAM

General Information

ADR

Director Jill Kopeikin
415-522-2022

Jill_Kopeikin@cand.uscourts.gov

415-522-2199
adr@cand.uscourts.gov

ADR
Program Claudia Forehand

Manager 415-522-2059
Claudia_Forehand@cand.uscourts.gov

ADR Case

Administrator Alice Fiel
4]15-522-3148

Alice Fiel@cand.uscourts.gov

Magistrate Judge Sallie Kim
United States District Court
Northern District of California
ADR 450 Golden Gate Avenue
METJVETLM San Francisco, CA 94102
Judge 415-522-2172

adr(@cand.uscourts.gov

Excusal Request that a required participant be excused from
personal attendance at an ADR session:
adr_attendance@cand.uscourts.gov

Violations &
Report a violation of the ADR Local Rules:

adr_rulesviolations@cand.uscourts.gov
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